
COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the matter of: ACQP-CE0590132A

Novotech Inc. FMF# 320600

AID INfSTRAT1VE CONSENT &RDiSR ‘WITH PENALTY
AND

i\OTICE OF NONCOFLiANCE

I. TI-{E PARTIES

A. Th.e Departihent of Environmental Protection “the Department” is a duly constituted
agency of the Commonwealth of Massachusetts established pursuant to M.G..L. C. 2iA, § 7, The
Department maintains its principal office at One Winter Street, Boston, Massachusetts 02108,
and it Central Regional Office at 627 Main httreet Worcester, Massachusetts 01608.

B. Novotech Inc. the “Company” is a Massachusetts corporation with a principal office
cod manufacti rig faciLiy at 916 Main Street in Anton, Marsachusetts the “Facility”.

II._STATEMENT OF FACTD AND LAW

C. The Department is responsible for the implementation and enforement of M.GL. c. 21C
and the i:{azardous Waste Regulations at 310 CMR 30.000; M.G.L. c. 21, § 2633, and the
C uundwater Discharge Permit Regulations at 314 ChAR 5.00; and M.G.L. c 21A, § 13, and the
Title 5 Subsurface Sewage Disposal Regulations at 310 CMR 15.00. The Department has
authority under M,G.L. c. 21A, § 16, and the Administrative Penalty Regulations at 310 ChAR
5.00, to assess civiladministrative, penalties to persons in noncompliance with its Regulations.

D. The Company is currently registered as a Hazardous Waste Small Quantity Generator and
a Waste Oil Very Small Quantity Generator pursuant to 310 CMR 30.000 et seq.

E. On November 10, 2004, while performing an inspection, the Department observed the
following violations:
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HAZARDOUS WASTE

1. The Company had not determined whether the wastes it generates are hazardous, in
violation of 310 CMR 30.302. Specifically, the Company had 55-gallon and 5gallon containers
of waste solvents, coolants, germanium slurries, gallium/arsenide (GaAs) slurries, and GaAs
wastewaters that were not characterized as hazardous or noithazardous.

2. The Company’s Hazardous Waste accumulation area was not marked, in violation of
310 CMR 30.351(8)(b), 310 CMR 30.353 (6)(h) and 310 CMR 30,341(5). Specifically,
containers of waste oil and solvents were accumulated in an area with no demarcation between
them and other containers of known nonhazardous materials and empty containers.

3. The Company was accumulating Waste Oil in a satellite container which was open
and not properly maraged, in violation of 310 CMR 30.253(6)(c), 310 CMR 30.353(6)(g), and
310 CMR 30.685(1). Specifically, an open bucket of waste oil was observed at the compressor
in the receiving room.

4. The Company’s Waste Oil accumulatIon and satellite accumulation conrainers were
•ot properly labeled, in violation of 310 CMR 30.253(6)(c), 310 Ch 30.353(6)(g), 310 CMP.
353(6)(i)5. and 310 CMR 30.682. Specifically, containers of waste il in the accumulation area
and at the cutting machines and compressor were not labeled.

i1’IDUS TRIAL WAS YEWATER

5. The Company was discharging industrial wastewa Icr from the germ amium cutting:
operation to the ground water via a septic system, in violation of 314 CMR 500, 310 CML
15.004(5) and 310 CML 15.004(7). SiDecifically, the Company estimated that 20 gallons per
week of industrial si/astewater ere being discharged to the septic system.

F. On January 18, 2005, the Department issued a Notice of Enforcement Conference to the
Company describing the above violations and setting a date to meet with the Company to discuss
the violations, arid requirements fur coming into compliance.

G. On February 1, 2005, representatives of the Company met with representatives of the
Department and pre,sented its responses to the noncompliance matters identified in the Notice of

anf I cam.-. fl a
l_,L11’jL A...1IL’...11I \.AJL1J..I

H. The parties have agreed to enter into this Consent Order because they agree that it is in
their own interests, and in the public interest, to proceed promptly with the actions called for
herein rather than to expend additional time and resources litigating the allegations set forth
above.
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III. DISPOSITION AND ORDER

For the reasons set forth above, the Department hereby issues, and the Company hereby consents
to, the following Order:

I. The Department’s authority to issue this Consent Order is conferred by M.G.L. c. 21C
and the Hazardous Waste Regulations at 310 CMR 30.000; MG.L. c. 21, §S 26-53, and the
Groundwater Discharge Permit Regulations at 314 CMR 5.00; I\4.G.L. c 21A, § 13, and the Title 5
Subsurface Sewage Disposal Regulations at 310 CMR 15.00; and the Administrative Penalty
Regulations at 310 CMR 5.00.

J. The Company shall comply with the Department’s Interim Policy on Compliance
Incentives for Small Business, Policy #ENF-97-.002 the ‘Policyt, and obtain on-site
compliance asistarice from a consultant who is knowledgeable in Hazardous Waste and
industrial Wastewater to assist the Company in returning to compliance with the requirements of
Paragraph K. below; maintaining future compliance; and invstigating pollution prevention,
source reduQtion, and resource conservation measures.

K. The Company shall take the following actions:

HAZARDOUS WASTE

1. Effective immediately, comply with 310 CMT 30.302 and deterni r vhetiier the
wastes generated at the Facility are hazardous. This would include, but not be innited to,

et.n: uing the status of the wastes nd their proper iraridliug, accumulation, manifesting and
disposal accoroing to 310 CMR 30.000 et seq.

2. Effective immediately, comply with 310 CMR 30.35i8b, 310 CMR 30.353 (6)(h)
and 310 CMR 30.341(5) with respect to clearly marking all areas where wastes are accumulated
e.g., by a do y isible line or piece of tape on Lhe floor, o by a gate ut icc, or by a sign at
the boundary ot a clearly distinguishable area.

3. Effective immediately, comply with 310 CMR 30.253(6)(c), 310 CMR 30.353(6)(g),
and 310 CMR 30.685(1) with respect to keeping containers holding Waste Oil closed during
storage, except when waste is being added or removed.

4. Effective immediately, comply with 310 CMR 30.253(6)(c), 310 CMR 30.353(6)(g),
310 CMR 353(6)(i)5. and 310 CMR. 30.682 with respect to labeling throughout the period of
storage. The side of each container(s) of Waste Oil shall be clearly labelled and marked in a
manner which identifies, in words “Hazardous Waste”, the Hazardous Waste(s) being stored in
the container(s) e.g., Waste Oil and the hazards associated with the waste e.g., toxic.
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INDUSTRIAL WASTEWATER

5. Effective immediately, comply with 314 CMR 5.00, 310 CI’v 15.004(5) and 310
CMR 15.004(7) by ceasing the discharge of all industrial wastewater to the septic system.

L. Actions taken pursuant to this Consent Order shall be taken in accordance with all
applicable federal, state, and local laws, regulations and approvals. This Consent Order shall not
be construed as, nor operate as, relieving the Company or any other person of the necessity of
complying with all applicable federal, state, and local laws, regulations and approvals.

M. The Department hereby determines, and the Company hereby agrees, that the deadlines
set forth above constitute reasonable periods of time for the Company to take the actions
described above.

N. The Company hereby waives its right to an adjudicatory hearing before the Department
on, and juuscal review of, the issuance and terms of this Consent Order and to notice of any such
rights of review.

0. This Consent Order represents the full and final agreement. among the partiesconoerning
the matters described herein,- and.supersedes all prior oral and written agreements and
iSOO.SSiOfl5.

This Consent Order may be modified only by written agreement of the parties herel:o. the
0rovvnons of this Concer1tOrcer are severable, and if any provision of this Consent Order, or tim
application thereof, is held invalid, such invalidity shall not affect the validity of other provisions
of thli Consent C rder, or the. application of such other provisions, which can be given effect
wi ibout the invalid irovi.sion or application; provided, however, that the Department shall have
the discretion to void this Consent Order in the event of any such invalidity.

Q. Nothing in this Consent Order shall be construed or operate as barring, diminishing,
adjudicatrng or in any way affecting (i) any legal or equitable right of the Department to issue
any additional Order or to seek any other relief with respect to the subject matter covered by this
Consent Order, or (ii) any legal or equitable right of the Department to pursue any other claim,
action, suit, cause of action, or demand which the Department may have with respect to the
subject matter covered by this Consent Order, including, without limitation, any action to enforce
this Consent Order in an administrative or judicial proceeding. Notwithstanding the foregoing,
the Department agrees that it will not seek to assess the Company civil administrative penalties
beyond those described in this Consent Order for the violations identified in Part 11. above,
provided that the Company satisfies the terms and conditions of this Consent Order and any
approval issued hereunder.
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R. This Consent Order shall not be construed or operate as barring, diminishing,
adjudicating, or in any way affecting, any legal or equitable right of the Department with respect
to any subject matter not covered by this Consent Order.

S. Nothing in this Consent Order shall be construed:

1. to waive any of the Company’s rights in any other enforcement action, including any
statute of limitations for violations identified pursuant to this Consent Order, unless such right is
expressly waived or limited pursuant to this Agreement; or

2. to waive any of the Company’s rights under any other written agreement, order or
permit with or from the Department, unless such right is expressly waived or limited therein or
pursuant to this Consent Order.

T. This Consent Order shall be binding upon the Company and upon its directors, officers,
employees, agents, contractors, successors and assigns. No change in ownership or of the
corporate or legal status of the Company will alter the Company’s obligations under this Consent
Order. Violation of this Consent Order br any of the foreoirg persons or entities shall
conrtitute violaticn of this Consent Ord.er oy the Company The Company shall provide a copy
of dais Consent Order to each successor or assignee at rnh. me that any succession or
assignment occurs. The Company shall provide a copy of this Consent Order to each agent,
contractor or employee who is engaged o implement he temis of this Carismet Cider.

U. For purposes ofM,G.L. c. 21A, § 16, and 310 CMR 5.00, tIns Consent Order shall serve
as a tlotrce ofNorcompiiance for the Ccmpanys noncompliance with the equnements etect ni

Part II above.

V. The Company is assessed a civil administrative penalty in the amount of Four Thousand
Four Hundred Seventy=Seven Dollars ($4,477.00) for the violations identified in Part 11, above,
Through the application of the Policy, the lieparLolent w: suspend Three Thousand Four
Hundred Seventy-Seven Dollars ($3,477.00) of the civit administrative penalty. The Company
shall pay to the Commonwealth the assessed civil administrative penalty, as follows:

1. Within thirty (30) days of the effective date of this Consent Order, the Company shall
pay One Thousand Dollars ($1,000.00) to the Commonwealth; and

2. Inthe event the Company violates this Consent Order within ninety (90) days of the
effective date of this Consent Order, the Company shall pay to the Commonwealth the amount of
the suspended penalty, Three Thousand Four Hundred Seventy-Seven Dollars ($3,477.00),
within ten (10) days of receipt of the Department’s written demand for payment.
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This paragraph shall not be construed or operate to bar, diminish, adjudicate, or in any way
affect, any legal or equitable right of the Department to assess the Company additional civil
administrative penalties, or to seek any other relief, with respect to any future violation of any
provision of this Consent Order or any law or regulation.

W. In addition to the penalty in Paragraph V. above, the Company shall pay stipulated civil
administrative penalties to the Commonwealth in accordance with the following schedule if the
Company violates this Consent Order:

For each day, or portion thereof, of each violation, the Company shall pay stipulated civil
administrative penalties to the Commonwealth as follOws:

Period of Violation Penalty per day
1st through 15th days $ 250.00 per day
16th through 30th days $ 500.00 per day
31st day and ihereafier $1,000.00 per day

Stipulated civil administrative penalties shall begin to accrue on the day a violation occurs and
shall continue to accrue until the day the Company corrects the ‘iolation or completes
erfarmance, whichever is applicable. Stipulated civil admmnistratire penalties shall accrue

regardless of whether the Department has notified the Company of a vie lat.ion or act of
noncompliance. All stipulated civil administrative penalties accruing under this Consen€ Order
shall be paid within ten (10) days of the date the Department sends the Company a written
demand for paymert. if simultaneous violations occur, separate penalties shall accrue for
scraraie violations or this Consent Order. Dee payment of stipulated civil a’snuinistrative
penalties shall not dlter in any way the Company’s obligation o complete performance as
equrred by this Consent Order, The Department reserves its right to elect to pursue other

remedies ann penalties, including administrative, civil and criminal penalties, in accordance with
applicable laws if the Company violates any provision of this Consent Order. in the event the
Department elects to pursue such other remedies or penalties, the Company shall not be requi i-ed
lo pay stipulated civil administrative penalties pursuant to this Ccnsent Order.

X. The Company shall pay all civil administrative penalties due under this Consent Order,
including suspended and stipulated penalties, by certified check, cashier’s check, or money order
payable to the Commonwealth of Massachusetts. The Company shall clearly print on the face of
its payment the Company’s full name, the ACOP number appearing on the first page of this
Consent Order or the ACOP number appearing on the first page of a payment demand letter,
and the Company’s Federal Employer Identification Number, and shall mail it to:
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Commonwealth of Massachusetts
Department of Environmental Protection
Commonwealth Master Lockbox
P.O. Box 3982
Boston, Massachusetts 02241-3982

The Company shall maila copy of the payment to:

John F. Kronopolus, Section Chief
Department of Environmental Protection
Central Regional Office
627 Main Street
Worcester, lVlassachusetts 01608

In the event the Company fails to uay in full, any civil administrative penalty on or before the
date due under this Consent Order, and in the manner and form required by th s Consent Order,

e Comnany shall pay to the Cpmmonwealth three (3) times the amount of the civil
a nistrative penalty, together with costs, plus interest on the balance due from the time such
enalty hecafrie due and attorneys’ fees, including all costs and aLtorneys’ fees incurred in he
collection thereof. The rate of interest shall be the rate set forth in M.G.L. c. 231, §6C. The
Thmpany shall not be deemed to have returned to compliance until the Company pays all
penalties due under this Consent Order and takes all actions rennired by this Consent Order.

The dlompany agrees to provide the Department, and the Department’s emioyecs,
epresentatives and contractors access at all reasonable times to the Facility for purposes of

conducting any activity related to its oversight of this Consent Order. Notwithstand.in.g any
provisions of this Consent Order, the Department retains all of its access authorities and rightn

umer applicable state and federal law.
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Z. The undersigned representatives certify that they are fully authorized to enter into the
terms and conditions of this Consent Order and to legally bind the parties that they represent.

AA. This Consent Order shall become effective on the date that it is executed on behalf of the
Department.

NOVOTECH, INC.

By: L /LJJ Date: //
[?rirt Name] E H
[Titie] ?ri-E
[Adth’e.cs] -S

______
_____T___r1_L

iL
/Th1or’e] 4’5Y
Federal Emrioyer Identification No.

MAT1FN’ C F CiIV : FCCC Ci

— /
By: i4id —i J<

_____

Date: 5 IIH! Q

I —

Martin Suubeg, Regional Director
Central Kegjonal Office

c.
J/. I 1YJ.J.I oLleel
Worcester, ivtassachusetts 01608

inci ‘icv r’zr1]fioLLe. I Y/ I LJ\J

MS/JFKJGS-P


